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(b) Effect of discharge. When a port di-
rector has discharged a carnet uncondi-
tionally by completion of the appro-
priate counterfoil, no claim may be 
brought against the guaranteeing asso-
ciation for payment under the carnet 
unless it can be established that the 
discharge was obtained improperly or 
fraudulently or, in the case of an 
A.T.A. or TECRO/AIT carnet, that 
there has been a breach of the condi-
tions of temporary importation. 

(c) Nonacceptance or cancellation of 
TIR carnets. If a TIR carnet presented 
to Customs is not accepted, it shall be 
stamped ‘‘Not Taken on Charge’’ (see 
§ 114.22(c)(2)). If merchandise not re-
quired to be transported in bond mov-
ing under cover of a TIR carnet is not 
exported, the carnet shall be stamped 
‘‘Cancelled.’’ 

[T.D. 71–70, 36 FR 4491, Mar. 6, 1971, as amend-
ed by T.D. 82–116, 47 FR 27262, June 24, 1982; 
T.D. 98–10, 63 FR 4168, Jan. 28, 1998] 

Subpart D—Miscellaneous 

§ 114.31 Restrictions. 

(a) Mail importations. Carnets shall 
not be accepted for importations by 
mail. 

(b) Temporary importations. Merchan-
dise not entitled to temporary impor-
tation under bond shall not be im-
ported under cover of an A.T.A. or 
TECRO/AIT carnet. 

(c) Transportation in bond. Except as 
provided in § 18.43 of this chapter, mer-
chandise not entitled to transportation 
in bond shall not be transported under 
cover of a TIR carnet. 

[T.D. 71–70, 36 FR 4491, Mar. 6, 1971, as amend-
ed by T.D. 85–180, 50 FR 42517, Oct. 21, 1985; 
T.D. 98–10, 63 FR 4168, Jan. 28, 1998] 

§ 114.32 Samples for taking orders. 

A.T.A. or TECRO/AIT carnets may be 
accepted for unaccompanied samples 
and samples imported by a natural per-
son resident in the Customs territory 
of the United States, as well as for 
samples imported by a natural person 
resident in the territory of another 

contracting party to the A.T.A. Con-
vention or TECRO/AIT Agreement. 

[T.D. 70–134, 35 FR 9261, June 13, 1970, as 
amended by T.D. 82–116, 47 FR 27262, June 24, 
1982; T.D. 98–10, 63 FR 4168, Jan. 28, 1998] 

§ 114.33 Action against carnet user. 

In the event of fraud, violation, or 
abuse of the privileges of a Convention 
or Agreement, action may be taken 
against the users of carnets for applica-
ble duties and charges or liquidated 
damages, as the case may be. Penalties 
to which such persons have thereby 
rendered themselves liable may also be 
imposed. 

[T.D. 70–134, 35 FR 9261, June 13, 1970, as 
amended by T.D. 98–10, 63 FR 4168, Jan. 28, 
1998] 

§ 114.34 Cancellation of erroneous 
charges. 

(a) TIR carnet. When it is determined 
that liquidated damages assessed or 
paid for any shortage, irregular deliv-
ery, or nondelivery of merchandise cov-
ered by a TIR carnet did not in fact ac-
crue, the liquidated damages shall be 
cancelled by the port director and, if 
paid, refunded, as provided by § 18.8 of 
this chapter. 

(b) A.T.A. or TECRO/AIT carnet. When 
it is determined that liquidated dam-
ages assessed or paid for failure to 
properly reexport or destroy merchan-
dise temporarily imported under cover 
of an A.T.A. or TECRO/AIT carnet did 
not in fact accrue, the liquidated dam-
ages shall be cancelled by the port di-
rector and, if paid, refunded as pro-
vided by § 10.39 of this chapter. 

(c) Determination dependent upon a 
construction of law. When the deter-
mination of whether or not the charge 
was erroneously made depends upon a 
construction of law, the charge shall 
not be cancelled without the approval 
of the Commissioner of Customs, un-
less there is in force a ruling by the 
Commissioner of Customs decisive of 
the issue. 

[T.D. 74–227, 39 FR 32023, Sept. 4, 1974, as 
amended by T.D. 82–116, 47 FR 27262, June 24, 
1982; T.D. 98–10, 63 FR 4168, Jan. 28, 1998; T.D. 
00–57, 65 FR 53575, Sept. 5, 2000] 
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